
 

Precinct resolution 

PRECINCT: Coogee Precinct EMAIL: Coogeeprecinct2034@gmail.com 

MEETING 
DATE: 

16 October 2023 FILE: F2004/08046 

ACTIONED TO: Tony Lehmann, Manager Integrated Transport 

RESOLUTION 
NUMBER: 

41/23 

Resolution: 

Resolution 41/23: That Council provides the Precinct with the raw data from the survey. 
 
Background: Response to Resolution 13/23 requesting speed restrictions in Beach St South. The 
Chair read out the response. A traffic speed and volume survey had been conducted. However, the 
Chair queried the relationship of the conclusion drawn by the Traffic Committee to the data. 

Council response: 

Please find, on the following pages, additional data arising from the Beach Street Traffic Counts.  

Council contact 

Tony Lehmann 

Manager Integrated Transport 
22 November 2023 
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Traffic Count Summary Report   
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Precinct resolution 

PRECINCT: Coogee Precinct EMAIL: Coogeeprecinct2034@gmail.com 

MEETING 
DATE: 

16 October 2023 FILE: F2004/08046 

ACTIONED TO: Frank Ko, Manager Development Assessments 

RESOLUTION 
NUMBER: 

42/23 

Resolution: 

Resolution 42/23: The Precinct members expressed concern with Council assessment of 39 Arcadia 
Street (DA 388/2022). In particular, the non-compliance with building height (17.4m v 12m in a 
foreshore protection area) is particularly concerning, the ‘transition’ from the neighbouring building is 
spurious and the non-compliance of setbacks from the southern boundary and particularly the 
eastern boundary (adjoining Dunningham Reserve) is undesirable especially given the removal of 
mature native trees on the site, and requests that the planning department explain why these issues 
were not canvassed in the assessment. 

Council response: 

The assessment report includes a comprehensive assessment of matters in relation to building height and 
setbacks. In relation to building height, the applicant’s Clause 4.6 submission was considered to be 
supportable for the following reasons: 
 

• The site of the existing heritage listed residential flat building exhibits significant variations in 
topography due to the extent of historic development in its surroundings. As a result, there are 
different levels for the eastern later addition, central alfresco courtyard area, driveway, rear pool 
area, and terraced landscaping. The site also slopes downwards from the level of Arcadia Street 
towards the south. The combination of these factors adds to the varying height non-compliances 
associated with the proposed development. 

 
• The interpretation of height was considered by the LEC in Bettar v City of Sydney Council 

[2014] NSWLEC 1070. There was discussion in Bettar, concerning the interpretation of ‘existing 
ground level’ and ‘basement’ which are separately defined. The LEP definition of building height 
requires a measurement from existing ground level, rather than existing basement level. In 
considered application of the height development standard, it was indicated by the Court that 
relying on existing basement levels (in this case, the varied ground levels of the site) would 
result in the height control artificially rising and falling across the site. In Bettar, the Court took 
the approach of measuring height with the intent, in part, of relating the development proposal 
to its context in the streetscape. The contextual statements provided in the Clause 4.6 are 
therefore concurred with on the basis that the extrapolation method for determining ground 
level (existing) must be given weight in the merit assessment of the buildings immediate context 
when considering the overall height non-compliance and the varied topography of the site.   
 

• The proposed height non-compliance does not result in a development that is incompatible with 
the desired future character of the area. 
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• The development is considered justifiable on the basis that the proposal provides a lower height 

between the neighbouring properties at 23 Baden Street (9-storeys) and 10 Major Street (5-
storeys). As such, the proposal is consistent with the neighbouring properties and immediate 
streetscape context. 

 
• The proposal presents as three storeys with a reduced top storey to Arcadia Street and 

Dunningham Reserve which is also consistent with the existing 4 to 9 storey residential flat 
buildings immediately within the vicinity the subject site. 

 
• The height non-compliance is considered to uphold the existing and desired future character 

of the area and has a satisfactory streetscape presentation. 
 

• No significant adverse amenity or visual impacts to the neighbouring properties or the 
streetscape would likely occur. It is noted that compliance with the height standard would not 
improve the view impacts to the neighbouring properties. 

 
In terms of the side and rear setbacks, the following comments were provided in the assessment report: 
 
Side Setback: 
 
The proposed non-compliance with the eastern side boundary setback requirement is considered 
satisfactory for the following reasons: 
 

• Locating the building envelope of the new residential flat building closer to the eastern side 
boundary allows greater separation and distinction from the built form of the heritage item, 
Ballamac House.  
 

• The separation between the two buildings at the site provides benefits in terms of improved 
environmental and BASIX performance criteria. This is achieved through the facilitation of 
additional natural ventilation and lighting within the internal elevations of both Ballamac House 
and the new residential flat building. The increased distance between the structures allows for 
enhanced airflow and access to natural light, resulting in better indoor air quality, reduced reliance 
on artificial lighting, and improved energy efficiency. 

 
• The site adjoins Dunningham Reserve to the east and as such, the proximity to the reserve would 

not result in any adverse visual or amenity impacts to neighbouring properties with regards to 
separation, sense of enclosure, solar access, overshadowing, views and privacy. 

 
• The proposal complies with the maximum floor space ratio, deep soil and landscaping 

requirements in the ADG and RDCP. This adherence ensures that the development maintains a 
balanced and appropriate scale, with sufficient green space and landscaping to enhance the 
overall aesthetics and environmental quality of the site. 

 
• The proposed eastern side setback maintains adequate space to allow for compliant and 

generous areas of private open space for the units in the new residential flat building. 
 
Rear Setback: 
 
The proposed non-compliance with the southern rear boundary setback requirement is considered 
satisfactory for the following reasons: 
 

• The new residential flat building directly adjoins the existing covered car park at the neighbouring 
property, 23 Baden Street. This adjacency mitigates any potential adverse impacts that could 
arise from the non-compliance, as the car park serves as a buffer between the buildings. 
 

• The subject site adjoins Dunningham Reserve to the east and shares a boundary with the 
communal open space area and swimming pool at the southern neighbouring property, 23 Baden 
Street. This spatial arrangement ensures that the non-compliance does not negatively impact the 
overall separation and sense of open space between the buildings. 

 
• The northern elevation of the neighbouring residential flat building at 23 Baden Street maintains a 

separation of 7.6m from the new residential flat building, complying with the 6m separation 
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requirements outlined in the Apartment Design Guide (ADG). This adherence to separation 
standards demonstrates that the non-compliance with the southern rear boundary setback does 
not compromise the overall building separation in accordance with the ADG guidelines. 

 
• The proposed non-compliance is not considered to result in any significant adverse visual or 

amenity impacts to the neighbouring property at 23 Baden Street with regards to separation, 
sense of enclosure, solar access, overshadowing, views and privacy. 

 
• The rear setback non-compliance only applies to the new residential flat building, which has a 

width of 11.35m. This non-compliant portion represents a relatively small percentage of the overall 
site width, which measures 39.69m. Considering this proportion, the impact of the non-
compliance on the site as a whole is minimal, further supporting its satisfactory consideration. The 
majority of the site maintains compliance with setback requirements, ensuring a balance between 
the development and the surrounding context. 
 

Ultimately, the subject DA was referred to the Randwick Local Planning Panel for deliberation on 13 July 
2023 and the Panel generally supports the application for the reasons giving in the assessment report 
other than the addition to the north of Ballamac House.  
 
If the Precinct needs any further information or clarification on this matter, please feel free to contact Mr 
Frank Ko on 9093 6965.  

 

Council contact 

Frank Ko 

Manager Development Assessment 
07 November 2023 

 



 

Precinct resolution 

PRECINCT: Coogee Precinct EMAIL: Coogeeprecinct2034@gmail.com 

MEETING 
DATE: 

16 October 2023 FILE: F2004/08046 

ACTIONED TO: Joe Ingegneri, Manager Technical Services 

RESOLUTION 
NUMBER: 

43/23 

Resolution: 

Resolution 43/23: That Council provides the Precinct with the reasons for not given consent for 
Ausgrid to relocate the light pole outside 147 Dolphin Street closer to the boundary.     

Council response: 

Council has received a request from the proprietor of 147-149 Dolphin Street to relocate the public 
light on the footway outside the premises. 
 
The matter has been considered by numerous council officers and the proposal has not been 
supported.  
 
The public lighting along the promenade and part of Dolphin Street is an old decorative light style 
which is managed by Ausgrid on behalf of council.  Following a previous proposed change to some of 
these decorative lights, Ausgrid indicated that it would not manage decorative lighting in parks in the 
future and that the new lights would need to be managed directly by Randwick Council. This is not 
desirable for a single or several lights.  
 
Other factors considered in the assessment were: 

• the luminaire style and consistency between the proposed new and old lights 
• the geometric placement of lights along Dolphin Street would be compromised 
• The public seating at this location is located around this light  
• the proposed proximity to the tree when relocated will impact the effectiveness and 

consistency of the lighting with some obstruction from the tree canopy. 
 
Further, it should be noted that there has been no justification provided by the requestor. Therefore, 
the proposal is not supported. 

Council contact 

Joe Ingegneri 

Manager Technical Services 
04 January 2024 
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